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On Oct. 12, 2023, the Federal Government (the Government) posted a consultation
paper entitled “Consultation on Copyright in the Age of Generative Artificial Intelligence”
(the Paper). The Federal Government is seeking feedback on the three issues raised in
the Paper by no later than Dec. 4, 2023, using an online form. This consultation follows
one launched in 2021 relating to A Modern Copyright Framework for Artificial
Intelligence and the Internet of Things.

The Paper speaks to the shift in digital marketplaces with the widespread use by the
public of generative artificial intelligence (Al) systems. Because of the nature of these
systems, they are trained on large datasets of text, images or other data. Accordingly, a
number of stakeholders have raised concerns. Some stakeholders are “concerned
about the uncompensated use of copyright-protected works in the development of Al
systems, the potential for Al-generated outputs to infringe existing copyright-protected
works, and the lack of practical enforcement remedies for rights holders.” The Al
industry is said to be concerned about the uncertainty regarding the copyright
framework as it relates to Al and concerns about the chilling of domestic investment and
impact opportunities in Canada as a destination for Al model development and training.
Thus, this consultation was launched, with the goal said to be to conduct fact-finding to
inform copyright policy.

The Government has indicated it will be seeking to balance the need to support
innovation and investment in Al, among other emerging technologies, with the need to
support creative industries in Canada and the right to be sufficiently remunerated for the
use of copyrighted materials.

The Paper provides questions relating to copyright policy grouped into three categories.
These three categories are summarized in the Paper as follows:

1. Text and data mining (TDM) and the training of machine learning models, which
involves the reproduction of large quantities of data and can include data taken
from copyright-protected materials, and both the impact on and potential
compensation for rights holders.
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2. The generation, or assistance in the production, of creative outputs by Al
systems and the associated attribution and determination of copyright protection
on Al-generated content and Al-assisted content.

3. The use and commercialization of Al systems and liability for any infringement
that occurs, including potential personal liability.

The consultation paper provides significant background on the previous stakeholder
consultations from 2021, as well approaches in other jurisdictions to these questions in
respect of each of these three categories.

Thus, the Government is seeking feedback in the online consultation form no later than
Dec. 4, 2023. The form indicates that it will be seeking technical evidence as well as
views on the three categories described. General comments and suggestions are also
permitted. Comments received through the online form will be made publicly available

following the close of consultation.

By

Chantal Saunders, Beverley Moore

Expertise

Intellectual Property, Technology, Attificial Intelligence (Al)

BLG | Canada’s Law Firm

As the largest, truly full-service Canadian law firm, Borden Ladner Gervais LLP (BLG) delivers practical legal
advice for domestic and international clients across more practices and industries than any Canadian firm.
With over 800 lawyers, intellectual property agents and other professionals, BLG serves the legal needs of
businesses and institutions across Canada and beyond — from M&A and capital markets, to disputes, financing,

and trademark & patent registration.

blg.com

BLG Offices

Calgary

Centennial Place, East Tower
520 3rd Avenue S.W.
Calgary, AB, Canada

T2P OR3

T 403.232.9500
F 403.266.1395

Montréal

1000 De La Gauchetiére Street West
Suite 900

Montréal, QC, Canada

H3B 5H4

T 514.954.2555
F 514.879.9015

Ottawa

World Exchange Plaza
100 Queen Street
Ottawa, ON, Canada
K1P 1J9

T 613.237.5160
F 613.230.8842

Toronto

Bay Adelaide Centre, East Tower
22 Adelaide Street West
Toronto, ON, Canada

M5H 4E3

T 416.367.6000
F 416.367.6749

Vancouver

1200 Waterfront Centre
200 Burrard Street
Vancouver, BC, Canada
V7X 1T2

T 604.687.5744
F 604.687.1415


https://ised-isde.survey-sondage.ca/f/s.aspx?s=a9fe1f22-76dd-44b4-97f9-2318115d14be
https://www.blg.com/en/people/_deactive/s/saunders-chantal
https://www.blg.com/en/people/_deactive/m/moore-beverley
https://www.blg.com/en/services/practice-areas/intellectual-property
https://www.blg.com/en/services/industries/technology
https://www.blg.com/en/services/industries/technology/artificial-intelligence
http://www.blg.com

BLG

The information contained herein is of a general nature and is not intended to constitute legal advice, a complete statement of the law, or an
opinion on any subject. No one should act upon it or refrain from acting without a thorough examination of the law after the facts of a specific
situation are considered. You are urged to consult your legal adviser in cases of specific questions or concerns. BLG does not warrant or
guarantee the accuracy, currency or completeness of this publication. No part of this publication may be reproduced without prior written
permission of Borden Ladner Gervais LLP. If this publication was sent to you by BLG and you do not wish to receive further publications from
BLG, you may ask to remove your contact information from our mailing lists by emailing unsubscribe@blg.com or manage your subscription
preferences at blg.com/MyPreferences. If you feel you have received this message in error please contact communications@blg.com. BLG’s
privacy policy for publications may be found at blg.com/en/privacy.

© 2026 Borden Ladner Gervais LLP. Borden Ladner Gervais LLP is an Ontario Limited Liability Partnership.


mailto:unsubscribe@blg.com
http://blg.com/MyPreferences
mailto:communications@blg.com
http://www.blg.com/en/privacy



