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December 29, 2020

The amendment came into force on January 29, 2021.

On December 8, 2020, Bill 118 (Occupiers' Liability Amendment Act, 2020) (Bill 118) 
received Royal Assent. Bill 118 amends the Occupiers’ Liability Act to state no action 
shall be brought for the recovery of damages for personal injury caused by snow or ice 
against an occupier (or an independent contractor employed by the occupier to remove 
snow or ice), unless written notice of the claim is served within 60 days after the 
occurrence of the injury. 

The notice requirements are as follows:

 Written notice of the claim must be provided within 60 days of the injury to at least
one of the following individuals: 

o An occupier; or
o An independent contractor employed by the occupier to remove snow or 

ice.
 Notice must include the date, time and location of the slip and fall incident;
 Notice must be personally served or sent by registered mail to an occupier and/or

independent contractor employed by the occupier to remove snow and/or ice 
from the premises during the relevant time.

Importantly, injured parties are not barred from commencing an action against an 
occupier and/or independent contractor who was not provided with a notice within 60 
days, as long as proper notice was provided to at least one of the occupiers or any 
independent contractors within that period.

Once an occupier receives notice, they are required to personally serve or deliver a 
copy of the notice by registered mail to any other occupiers of the premises and/or any 
independent contractors employed to remove snow/ice from the premises. Similarly, 
once an independent contractor receives notice, they are required to personally serve or
deliver by registered mail a copy of the notice to the occupier that hired them to perform 
snow/ice removal from the premises at the relevant time. The subsections creating 
these obligations to forward notice of a claim to other occupiers or contractors do not 
specify a period to do so. Similarly, these subsections do not include any consequence 
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for an occupier or independent contractor’s failure to forward along any notice that they 
receive.

The practical implication of this notice requirement is that it will allow a better 
opportunity to investigate the incident, including staff and witness interviews and 
preservation of any activity logs and surveillance footage.

Failure to give the required notice does not apply to situations involving death, or if there
is a "reasonable excuse" for not having provided notice and there is no prejudice to the 
defendant. The court will be required to exercise judicial discretion on what constitutes a
reasonable excuse and prejudice.

A previous version of Bill 118 had provided for a 10-day notice period, akin to the notice 
provisions in the Municipal Act and City of Toronto Act. However, the notice period was 
significantly extended to 60 days in the version which received Royal Assent.

The potential difficulties injured parties may face in attempting to identify and provide 
notice to all possible occupiers and/or independent contractors is likely reflected in the 
extended notice period and the lack of a requirement to provide notice to all possible 
occupiers and/or independent contractors.

These changes will have implications for actions commenced as a result of slip and falls
involving ice or snow occurring on or after January 29, 2021. 

For any questions regarding Bill 118, please reach out to any of the key contacts below.

By

Kim  Dullet, Matthew  Sherman, Natalie D. Kolos, Kathryn  Shani

Expertise

Disputes, Health Law, Municipal Liability, Insurance Claim Defence

https://www.blg.com/en/people/d/dullet-kim
https://www.blg.com/en/people/s/sherman-matthew
https://www.blg.com/en/people/k/kolos-natalie
https://www.blg.com/en/people/_deactive/s/shani-kathryn
https://www.blg.com/en/services/practice-areas/disputes
https://www.blg.com/en/services/practice-areas/health-care
https://www.blg.com/en/services/practice-areas/disputes/municipal-liability
https://www.blg.com/en/services/practice-areas/disputes/insurance-claim-defence


3

____________________________________________________________________________________

BLG  |  Canada’s Law Firm

As the largest, truly full-service Canadian law firm, Borden Ladner Gervais LLP (BLG) delivers practical legal 

advice for domestic and international clients across more practices and industries than any Canadian firm. 

With over 725 lawyers, intellectual property agents and other professionals, BLG serves the legal needs of 

businesses and institutions across Canada and beyond – from M&A and capital markets, to disputes, financing,

and trademark & patent registration.

blg.com

BLG Offices

Calgary

Centennial Place, East Tower
520 3rd Avenue S.W.
Calgary, AB, Canada
T2P 0R3

T 403.232.9500
F 403.266.1395

Ottawa

World Exchange Plaza
100 Queen Street
Ottawa, ON, Canada
K1P 1J9

T 613.237.5160
F 613.230.8842

Vancouver

1200 Waterfront Centre
200 Burrard Street
Vancouver, BC, Canada
V7X 1T2

T 604.687.5744
F 604.687.1415

Montréal

1000 De La Gauchetière Street West
Suite 900
Montréal, QC, Canada
H3B 5H4

T 514.954.2555
F 514.879.9015

Toronto

Bay Adelaide Centre, East Tower
22 Adelaide Street West
Toronto, ON, Canada
M5H 4E3

T 416.367.6000
F 416.367.6749

The information contained herein is of a general nature and is not intended to constitute legal advice, a complete statement of the law, or an 
opinion on any subject. No one should act upon it or refrain from acting without a thorough examination of the law after the facts of a specific 
situation are considered. You are urged to consult your legal adviser in cases of specific questions or concerns. BLG does not warrant or 
guarantee the accuracy, currency or completeness of this publication. No part of this publication may be reproduced without prior written 
permission of Borden Ladner Gervais LLP. If this publication was sent to you by BLG and you do not wish to receive further publications from
BLG, you may ask to remove your contact information from our mailing lists by emailing unsubscribe@blg.com or manage your subscription 
preferences at blg.com/MyPreferences. If you feel you have received this message in error please contact communications@blg.com. BLG’s 

privacy policy for publications may be found at blg.com/en/privacy.

© 2026 Borden Ladner Gervais LLP. Borden Ladner Gervais LLP is an Ontario Limited Liability Partnership.

http://www.blg.com
mailto:unsubscribe@blg.com
http://blg.com/MyPreferences
mailto:communications@blg.com
http://www.blg.com/en/privacy
http://www.blg.com/en/privacy
http://www.blg.com/en/privacy



