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On May 27, 2019, a little more than a month after the new United Conservative Party
government was elected in Alberta, the government introduced and passed the First
Reading of Bill 2, An Act to Make Alberta Open for Business, which proposed several
changes to the Employment Standards Code, and the Labour Relations Code. Below
are some of the most significant changes for employers to consider.

Changes to the Employment Standards Code
1. Overtime Banks: 1.5 Time to Straight Time

Currently, under the overtime agreement system, employees can “bank” 1.5 hours of
time off with pay for every hour of overtime worked. This provision only came into force
on January 1, 2018 under the previous New Democratic Party government, however,
under the proposed Bill 2 amendment, this will be repealed. Employees will now return
to “banking” one hour of time off with pay for every hour of overtime worked instead.
Note that the requirement of a written overtime agreement between the employer and
employee or a group of employees, or as part of a collective agreement is still required
before an employee can receive time off with pay instead of overtime.

This amendment is proposed to come into force on September 1, 2019.
2. General Holiday Pay: Eligibility and Normal Work Day

Currently, an employee is entitled to general holiday pay immediately upon
employment. This provision also only came into force on January 1, 2018, but the
proposed Bill 2 amendment will repeal this provision. If the amendment passes, only
employees who have worked for the same employer for 30 work days or more in the 12
months preceding the general holiday will be entitled to general holiday pay.

Similarly, under the proposed Bill 2 amendment, the distinction for general holiday pay
based on what is a “normal work day” makes a return after this distinction was repealed
on January 1, 2018. Where the employee works an irregular schedule, and there is
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doubt whether the general holiday falls on their normal work day, the general holiday is
considered a normal work day if the employee worked on the same day of the week as
the general holiday on at least five of the nine weeks preceding the work week that the
general holiday occurs. The proposed general holiday entitlements are as follows:

o If general holiday is a normal work day, but employee does not work,
employee receives:

o Atleast the average daily wage (5 per cent of employee’s wages, vacation
pay and general holiday pay earned in the four weeks immediately
preceding a general holiday)

o If general holiday is a normal work day, and the employee works,
employee receives:

o Atleast the average daily wage AND at least 1.5 times the employee’s
wage rate for each hour of work; OR

o At least the average daily wage AND one day’s holiday AND at least the
employee’s wage rate for each hour of work

o If general holiday is not a normal work day, but Employee works,
employee receives:

o Atleast 1.5 times the employee’s wage rate for each hour of work

Essentially, the general holiday pay calculation remains the same as the current
legislation, except for employees where the general holiday does not fall on their normal
work day.

This amendment is proposed to come into force on September 1, 2019.
3. Minimum Wage

In a related amendment, the Employment Standards Regulation on minimum wage was
also amended by an Order in Council. Under this amendment, an employee under the
age of 18 years and is a student enrolled in an educational institution is entitled to a
$13.00 per hour minimum wage (reduced from the current rate of $15.00 per hour) for
work performed:

« During a school break, such as spring break, winter break or summer vacation
that is recognized by the employee’s educational institution; or

o For the first 28 hours in a work week for work performed other than during a
school break.

This Order in Council comes into force on June 26, 2019.
Changes to the Labour Relations Code
4. Support for Union Certification

Currently, if the Board is satisfied at the time of application for certification that the union
had support of more than 65 per cent of the employees in the unit, a representation vote
is not required. This provision was also introduced by the previous government, and will
be repealed by the proposed Bill 2 amendment. The peculiar possible outcomes of
certification without a representation vote were discussed in our publication on Key
Decisions from 2018 earlier this year, where a union was certified despite all of the
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employees being against the union. Under the proposed Bill 2 amendment,
representation votes will be required for all union certifications.

The amendment also changes what is considered evidence of employee support for
union certification. Currently, evidence of support includes employees applying for
membership in the trade union and paying on their own behalf a sum of not less than $2
not longer than six months before the date the application for certification is made.
Under the proposed Bill 2 amendment, that time period has been shortened to 90 days.

This amendment is deemed to be in force on May 27, 2019 if Bill 2 receives Royal
Assent. As a result, if a union is certified without a representation vote conducted by the
Board between May 27, 2019 and the date of Royal Assent, and Bill 2 receives Royal
Assent, the certificate will be deemed to be void.

5. Support Program for Employees

The proposed Bill 2 amendment also empowers the Minister of Labour and Immigration
to establish a program to provide support and assistance to employees with respect to
matters under the Labour Relations Code, the Police Officers Collective Bargaining Act,
the Public Education Collective Bargaining Act and the Public Service Employee
Relations Act. Details on the program is sparse at the moment, but more information is
expected to be released ahead of the program beginning on October 1, 2019.

Future Changes?

It appears that Bill 2 is only the beginning of changes to labour and employment
legislation in Alberta. Possible changes in the future may include workplace safety
changes for farms and ranches, and a different minimum wage rate for hospitality
workers who serve alcohol. Further changes to labour legislation are also expected to
be tabled in the fall, so stay tuned for our updates on any future changes.
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