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Case Alert: Thorne v. Hudson, 2017 ONCA 208

The General Aviation Revitalization Act of 1994, Pub. L. 103-298, Aug. 17, 1994, 108
Stat. 1552 (49 U.S.C. 40101 note) ("GARA") is an American federal statute that imposes
an 18-year final limitation period on all civil actions against certain aviation
manufacturers. The Ontario Court of Appeal recently considered this statute's
application following an appeal by an American engine manufacturer.

Thorne v. Hudson, 2016 ONSC 5507 is an unsuccessful summary judgment motion
brought by an aircraft engine manufacturer. The motion was brought within proceedings
that follow a multi-fatality aircraft accident during a flight from Oshawa, Ontario to the
United States. The subject aircraft was outfitted with two engines which were
manufactured in the United States 39 years prior to the date of loss. During the planned
flight one of the engines failed, and the aircraft crashed in Dunkirk, New York. The
engine manufacturer brought the summary judgment motion on the basis that the claims
against it were barred pursuant to GARA given the age of the failed engine. In
dismissing the summary judgment motion, the Ontario Superior Court determined that
GARA did not apply. The court's decision was appealed by the engine manufacturer.

The Ontario Court of Appeal found that the motion's judge did not err in finding that the
heart of the claim against the manufacturer was negligent misrepresentation and faulty
repair instructions that were purportedly received and relied upon in Ontario where the
engine maintenance occurred. Therefore there was no error in finding that the
applicable law is of that province. In dismissing the appeal the appellate court also
suggested that even if the law of another jurisdiction, such as New York, applied to the
litigation then GARA would still have no application to the Ontario proceedings given the
nature of the claims against the manufacturer. It is still uncertain whether GARA would
apply to bar claims against an aircraft engine manufacturer if the crux of the claims were
negligent design and/or negligent manufacture. This question was left open by the Court
of Appeal for another day.

By

Robert L. Love, Katherine Ayre


https://www.blg.com/en/people/l/love-robert
https://www.blg.com/en/people/_deactive/a/ayre-katherine

BLG

Expertise

Aviation

BLG | Canada’s Law Firm

As the largest, truly full-service Canadian law firm, Borden Ladner Gervais LLP (BLG) delivers practical legal
advice for domestic and international clients across more practices and industries than any Canadian firm.
With over 725 lawyers, intellectual property agents and other professionals, BLG serves the legal needs of
businesses and institutions across Canada and beyond — from M&A and capital markets, to disputes, financing,
and trademark & patent registration.

blg.com

BLG Offices

Calgary Ottawa Vancouver

Centennial Place, East Tower World Exchange Plaza 1200 Waterfront Centre
520 3rd Avenue S.W. 100 Queen Street 200 Burrard Street
Calgary, AB, Canada Ottawa, ON, Canada Vancouver, BC, Canada
T2P OR3 K1P 1J9 V7X 172

T 403.232.9500 T 613.237.5160 T 604.687.5744

F 403.266.1395 F 613.230.8842 F 604.687.1415
Montréal Toronto

1000 De La Gauchetiére Street West Bay Adelaide Centre, East Tower

Suite 900 22 Adelaide Street West

Montréal, QC, Canada Toronto, ON, Canada

H3B 5H4 M5H 4E3

T 514.954.2555 T 416.367.6000

F 514.879.9015 F 416.367.6749

The information contained herein is of a general nature and is not intended to constitute legal advice, a complete statement of the law, or an
opinion on any subject. No one should act upon it or refrain from acting without a thorough examination of the law after the facts of a specific
situation are considered. You are urged to consult your legal adviser in cases of specific questions or concerns. BLG does not warrant or
guarantee the accuracy, currency or completeness of this publication. No part of this publication may be reproduced without prior written
permission of Borden Ladner Gervais LLP. If this publication was sent to you by BLG and you do not wish to receive further publications from
BLG, you may ask to remove your contact information from our mailing lists by emailing unsubscribe@blg.com or manage your subscription
preferences at blg.com/MyPreferences. If you feel you have received this message in error please contact communications@blg.com. BLG’s
privacy policy for publications may be found at blg.com/en/privacy.

© 2025 Borden Ladner Gervais LLP. Borden Ladner Gervais LLP is an Ontario Limited Liability Partnership.


https://www.blg.com/en/services/industries/transportation/aviation
http://www.blg.com
mailto:unsubscribe@blg.com
http://blg.com/MyPreferences
mailto:communications@blg.com
http://www.blg.com/en/privacy
http://www.blg.com/en/privacy
http://www.blg.com/en/privacy



