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With growing consumer demand for Canadian-made products, companies are choosing
to make various forms of Canadian country of origin claims on products, e.g. “Product of
Canada”, “Made in Canada” etc. (Canadian Product Claims).

Companies should be aware that different laws and regulations! may apply to Canadian
Product Claims, and this will depend on the type of product (e.g. food vs non-food), the
type of claim made (i.e. “Product of” vs “Made in”), whether any imagery is used (e.g.
the Canadian flag or other national emblem) etc. Also, like all claims, companies should
ensure that the literal meaning and general impression of Canadian Product Claims are
truthful and not misleading, so that consumers can make informed purchasing
decisions. Failing to do so may result in potentially significant penalties.?

There is a wealth of guidance available online from various regulators that set out the
requirements to substantiate Canadian Product Claims. For example, the Competition
Bureau’s (Burea) enforcement guidelines sets out the requirements to make Canadian
Product Claims on consumer goods as they relate to non-food products, and the
Canadian Food Inspection Agency’s (CFIA) guidance provides an overview of the
requirements for Canadian Product Claims on food products. Ad Standards has also
issued an advisory on the meaning of Canadian Product Claims under the Canadian

Code of Advertising Standards.
Examples of Canadian Product Claims:

“Product of Canada :

e For non-food products, the Bureau requires that (i) the last substantial
transformation of the good occurred in Canada, and (ii) all or virtually all (at least
98%) of the total direct costs of producing or manufacturing the good have been
incurred in Canada.

o For food products, the CFIA says that these claims may be acceptable if all or
virtually all major ingredients, processing, and labour used to make the food


https://competition-bureau.canada.ca/how-we-foster-competition/education-and-outreach/publications/product-canada-and-made-canada-claims
https://inspection.canada.ca/en/food-labels/labelling/industry/origin-claims
https://adstandards.ca/code/ad-standards-advisories/advisory-on-the-meaning-of-made-in-canada-and-similar-claims-under-the-canadian-code-of-advertising-standards/
https://adstandards.ca/code/the-code-online/
https://adstandards.ca/code/the-code-online/

BLG

product are Canadian (i.e. all the significant ingredients in a food product are
Canadian in origin and that non-Canadian material is negligible).

“Made in Canada ” claims:

« For non-food products, the Bureau requires that (i) the last substantial
transformation of the good occurred in Canada, (ii) at least 51% of the total direct
costs of producing or manufacturing the good have been incurred in Canada, and
(i) the representation is accompanied by an appropriate qualifying statement,
such as "Made in Canada with imported parts".

« A "Made in Canada" claim with a qualifying statement is permitted by the CFIA on
food products if the last substantial transformation of the product occurred in
Canada, even if some ingredients are from other countries.

« A “Made in Canada” claim is therefore distinct from a “Product of Canada” claim,
and products bearing this claim may consist of imported components.

Other domestic contents claims:

e The Bureau considers claims such as “produced” or “manufactured” in Canada
on products are likely to be understood by consumers to be synonymous with a
“‘Made in Canada” claim and should therefore comply with the applicable
requirements.

e The CFIA considers “Canadian”, “100 % Canadian” and other similar claims to be
the same as “Product of Canada”.

e According to the CFIA, other domestic claims such as “Distilled in Canada”,
“‘Roasted in Canada”, “Canned in Canada” etc. may be permitted as long as the
claims are specific and qualified, and the general impression is not false or
misleading. Similar to a “Made in Canada” claim, products validly bearing these
domestic Canadian Product Claims may consist of imported ingredients.

Canadian symbols and other claims implying Canadian origin:

« Official symbols such as the Coat of Arms and the “Canada” Wordmark are
normally reserved for the Government of Canada, and the National Flag of
Canada is protected by the Trademarks Act (for more information, see the
Government of Canada's website).

« The literal meaning and general impression of certain logos, images etc., such as
a maple leaf, may imply a Canadian Product Claim, which must comply with
applicable laws, regulations and guidance.

The above sets out a brief summary of some of the rules pertaining to Canadian Product
Claims. Other laws, regulations and guidance may apply. There is no “one-size-fits-all”
approach. Companies should always ensure that the claims, as well as their literal
meaning and general impression, are truthful and not misleading, and that all claims are
adequately and properly substantiated at the time they are made.

For more information on navigating these issues, please reach out to any member of our
Advertising & Marketing team.



https://www.canada.ca/en/canadian-heritage/services/official-symbols-canada.html
https://www.canada.ca/en/canadian-heritage/services/official-symbols-canada.html
https://www.blg.com/en/services/practice-areas/corporate-commercial/advertising-marketing
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Footnotes

1 For example, Competition Act (R.S.C., 1985, c. C-34), Consumer Packaging and

Labelling Act (R.S.C., 1985, c. C-38), Textile Labelling Act (R.S.C., 1985, c. T-10), Food

and Drugs Act (R.S.C., 1985, c. F-27), Safe Food for Canadians Regulations
(SOR/2018-108), and accompanying regulations.

2 For instance, a violation of the criminal deceptive advertising provisions of the
Competition Act (R.S.C., 1985, c. C-34) could include fines or imprisonment, and
violation of the civil provisions could result in an administrative monetary penalty (AMP)
of up to $10 million for a first offence or three times the value of the benefit derived from
the deceptive conduct.
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