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In a recent decision, the Superior Court of Québec concluded that it could not authorize 
a class action by which certain Québec dentists were claiming insurance indemnities as 
a result of business interruption allegedly sustained due to COVID-19. More precisely, 
the Court rules that the Motion for the Authorization of a Class Action did not contain 
sufficient allegations to support a defendable cause of action, vague allegations 
pertaining to Covid-19 being insufficient to serve as a trigger for coverage under policies
which require direct physical damages in order to claim business interruption losses.1

Background

The dentists’ claims were asserted on the basis that COVID-19 was a covered peril 
under the all-risks insurance policies underwritten by the insurers, as viruses or 
pandemic outbreaks were not specifically excluded perils. They further argued that the 
business interruption insurance was standalone coverage, which did not require direct 
physical damage to the insured property.

The main issue was therefore whether the allegations, as advanced by the plaintiff, 
could possibly trigger coverage under the policy wordings issued in Québec. 

Case decision

Justice Davis of the Québec Superior Court found that “the business interruption 
extension only pays the insured if there is a covered loss i.e. an event causing direct 
damages to property. To say it otherwise, the business interruption must be the result of
a direct damage to the insured property.” 2

The court therefore confirmed that direct damage of a physical nature was a condition 
precedent to any coverage, including business interruption coverage, under the 
meaning of the policy filed on the application.

Reviewing the allegations raised by the plaintiffs, the court found no allegations of any 
nature that would allow for any factual basis supporting a claim.

https://www.canlii.org/fr/qc/qccs/doc/2021/2021qccs3463/2021qccs3463.html
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The court ultimately concluded: “It follows that the plaintiff’s claim is not for business 
interruption caused by loss or damage to its insured property. It is simply a request to 
be compensated for the business interruption caused by the limitation of its activities 
caused by the operation of the government’s order in council. […] It is clear that the 
insurance policy the plaintiff purchased does not provide such coverage. The plaintiff 
fails in its attempt to show an arguable case.” 3

The authorization of this proposed class action was therefore denied.

Conclusion

While this judgment was rendered in Québec, under civil law principles, and is not 
binding on courts in the common law jurisdictions of Canada, it will be interesting to see 
if it will impact how other courts in Canada approach their analysis of these claims.

If you have any questions regarding this decision, or how COVID-19 insurance 
coverage may impact your business, contact our Insurance Claim Defence group or any
of the contacts listed below.

1 Centre de Santé Dentaire Gendron Delisle Inc. v. La Personelle and als., 2021 QCCS 3463 (CanLII)

2 Translation of par. 52 of the La Personnelle’s judgment.

3 Translation of par. 75-76 of the La Personnelle’s judgment.

By

Stéphane  Pitre, Gilbert  Hourani, Marc-André  McCann

Expertise

Insurance Claim Defence

https://www.theglobeandmail.com/business/article-aviva-canadas-ceo-says-pandemic-insurance-coverage-is-now-a-thing-of/
https://www.blg.com/en/services/practice-areas/disputes/insurance-claim-defence
https://www.blg.com/en/people/p/pitre-stephane
https://www.blg.com/en/people/h/hourani-gilbert
https://www.blg.com/en/people/m/mccann-marc-andre
https://www.blg.com/en/services/practice-areas/disputes/insurance-claim-defence


3

____________________________________________________________________________________

BLG  |  Canada’s Law Firm

As the largest, truly full-service Canadian law firm, Borden Ladner Gervais LLP (BLG) delivers practical legal 

advice for domestic and international clients across more practices and industries than any Canadian firm. 

With over 800 lawyers, intellectual property agents and other professionals, BLG serves the legal needs of 

businesses and institutions across Canada and beyond – from M&A and capital markets, to disputes, financing,

and trademark & patent registration.

blg.com

BLG Offices

Calgary

Centennial Place, East Tower
520 3rd Avenue S.W.
Calgary, AB, Canada
T2P 0R3

T 403.232.9500
F 403.266.1395

Ottawa

World Exchange Plaza
100 Queen Street
Ottawa, ON, Canada
K1P 1J9

T 613.237.5160
F 613.230.8842

Vancouver

1200 Waterfront Centre
200 Burrard Street
Vancouver, BC, Canada
V7X 1T2

T 604.687.5744
F 604.687.1415

Montréal

1000 De La Gauchetière Street West
Suite 900
Montréal, QC, Canada
H3B 5H4

T 514.954.2555
F 514.879.9015

Toronto

Bay Adelaide Centre, East Tower
22 Adelaide Street West
Toronto, ON, Canada
M5H 4E3

T 416.367.6000
F 416.367.6749

The information contained herein is of a general nature and is not intended to constitute legal advice, a complete statement of the law, or an 
opinion on any subject. No one should act upon it or refrain from acting without a thorough examination of the law after the facts of a specific 
situation are considered. You are urged to consult your legal adviser in cases of specific questions or concerns. BLG does not warrant or 
guarantee the accuracy, currency or completeness of this publication. No part of this publication may be reproduced without prior written 
permission of Borden Ladner Gervais LLP. If this publication was sent to you by BLG and you do not wish to receive further publications from
BLG, you may ask to remove your contact information from our mailing lists by emailing unsubscribe@blg.com or manage your subscription 
preferences at blg.com/MyPreferences. If you feel you have received this message in error please contact communications@blg.com. BLG’s 

privacy policy for publications may be found at blg.com/en/privacy.

© 2026 Borden Ladner Gervais LLP. Borden Ladner Gervais LLP is an Ontario Limited Liability Partnership.

http://www.blg.com
mailto:unsubscribe@blg.com
http://blg.com/MyPreferences
mailto:communications@blg.com
http://www.blg.com/en/privacy



