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On Tuesday, January 12, 2021, Ontario returned to a state of emergency under the 
Emergency Management and Civil Protection Act, which had not been in application 
since emergency orders were continued under the Reopening Ontario Act in July 2020.  
The declaration of emergency was followed by a province-wide “stay-at-home order” 
commencing January 14, which requires individuals to remain in their place of residence
unless necessary for specified purposes, along with an enforcement order setting out 
additional police powers to enforce the new restrictions.

Although the Ontario government’s clear message is to stay at home except for 
essential purposes like food, health care, exercise or work, the list of acceptable 
excursions in the order leaves much to the discretion of individuals to determine what is 
essential, and even more to the discretion of police officers tasked with enforcement.

As a result, many may be wondering what they can expect in terms of enforcement, as 
well as their obligations to cooperate with police.  The following are answers to common 
questions regarding what police can and cannot do to enforce the new rules.

When can police stop you?

In the ordinary course, police do not have the power to stop (or “detain”) you unless they
have reasonable and probable grounds to suspect that you have committed an offence. 
The enforcement order provides no additional powers for police to stop individuals, and 
a memo from the Ontario government to police chiefs clarified that the new measures do
not authorize police to enter any dwellings or stop vehicles solely to check compliance 
with the stay-at-home order.  However, there is nothing to prevent police from trying to 
engage you in conversation, and the memo states that police are “encouraged to make 
reasonable inquiries to determine if individuals are in compliance with the orders”.

Do you have to answer questions and explain yourself?

As a general rule, you do not need to speak to the police if you do not want to.  That 
being said, if you do choose to speak to the police about why you are outside of your 
home, keep in mind that any information provided may be used against you, and that it 
is an offence to mislead a police officer or obstruct justice through false statements.

https://www.ontario.ca/laws/regulation/210007
https://www.ontario.ca/laws/regulation/210011
https://www.ontario.ca/laws/regulation/210008
https://www.thestar.com/news/gta/2021/01/14/police-do-not-have-power-to-stop-drivers-to-enforce-new-stay-at-home-order-ontario-tells-police-chiefs.html
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Legally speaking, there is no presumption that leaving the home is unlawful, and no 
onus on you to justify yourself to police.  The memo to police chiefs states that 
“individuals are not compelled to explain why they are out of their residence”, and that 
being outside is not automatically “evidence of a failure to comply with the stay-at-home 
order”.  If you are travelling to or from your workplace, there is no requirement to provide
proof from your employer.  However, the new enforcement order does impose a 
requirement on individuals to promptly provide their correct name, date of birth and 
address to an officer who has “reasonable and probable grounds to believe” that the 
individual has failed to comply with the stay-at-home order.

What are the penalties for non-compliance with the restrictions?

Failing to comply with the stay-at-home order (or interfering with police duties under the 
enforcement order) is an offence under the Emergency Management and Civil 
Protection Act. Individuals could attract a fine of up to $100,000 and up to a year’s 
imprisonment.

Under the enforcement order, officers also have the power to temporarily close 
premises where they have reasonable grounds to believe that an organized event is 
occurring in violation of the Reopening Ontario Act, and to disperse individuals who 
violate outdoor gathering limits of up to five people. 

By

Graeme A. Hamilton, Teagan  Markin

Expertise

Disputes, White Collar Criminal Defence and Corporate Investigations, Public Law Litigation

____________________________________________________________________________________

BLG  |  Canada’s Law Firm

As the largest, truly full-service Canadian law firm, Borden Ladner Gervais LLP (BLG) delivers practical legal 

advice for domestic and international clients across more practices and industries than any Canadian firm. 

With over 725 lawyers, intellectual property agents and other professionals, BLG serves the legal needs of 

businesses and institutions across Canada and beyond – from M&A and capital markets, to disputes, financing,

and trademark & patent registration.

blg.com

BLG Offices

Calgary

Centennial Place, East Tower
520 3rd Avenue S.W.
Calgary, AB, Canada
T2P 0R3

T 403.232.9500
F 403.266.1395

Ottawa

World Exchange Plaza
100 Queen Street
Ottawa, ON, Canada
K1P 1J9

T 613.237.5160
F 613.230.8842

Vancouver

1200 Waterfront Centre
200 Burrard Street
Vancouver, BC, Canada
V7X 1T2

T 604.687.5744
F 604.687.1415

https://www.blg.com/en/people/h/hamilton-graeme
https://www.blg.com/en/people/m/markin-teagan
https://www.blg.com/en/services/practice-areas/disputes
https://www.blg.com/en/services/practice-areas/disputes/investigations-white-collar-defence
https://www.blg.com/en/services/practice-areas/disputes/public-law-litigation
http://www.blg.com


3

Montréal

1000 De La Gauchetière Street West
Suite 900
Montréal, QC, Canada
H3B 5H4

T 514.954.2555
F 514.879.9015

Toronto

Bay Adelaide Centre, East Tower
22 Adelaide Street West
Toronto, ON, Canada
M5H 4E3

T 416.367.6000
F 416.367.6749

The information contained herein is of a general nature and is not intended to constitute legal advice, a complete statement of the law, or an 
opinion on any subject. No one should act upon it or refrain from acting without a thorough examination of the law after the facts of a specific 
situation are considered. You are urged to consult your legal adviser in cases of specific questions or concerns. BLG does not warrant or 
guarantee the accuracy, currency or completeness of this publication. No part of this publication may be reproduced without prior written 
permission of Borden Ladner Gervais LLP. If this publication was sent to you by BLG and you do not wish to receive further publications from
BLG, you may ask to remove your contact information from our mailing lists by emailing unsubscribe@blg.com or manage your subscription 
preferences at blg.com/MyPreferences. If you feel you have received this message in error please contact communications@blg.com. BLG’s 

privacy policy for publications may be found at blg.com/en/privacy.

© 2024 Borden Ladner Gervais LLP. Borden Ladner Gervais LLP is an Ontario Limited Liability Partnership.

mailto:unsubscribe@blg.com
http://blg.com/MyPreferences
mailto:communications@blg.com
http://www.blg.com/en/privacy
http://www.blg.com/en/privacy
http://www.blg.com/en/privacy



