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On March 19, 2020, the Ontario government passed Bill 186, the Employment 
Standards Amendment Act (Infectious Disease Emergencies), 2020 (the Act). This 
legislation amends Ontario’s Employment Standards Act, 2000 to address when an 
unpaid, job-protected emergency leave is available to employees in case of infectious 
disease emergencies. Tabled as a part of Ontario’s emergency response to COVID-19, 
the Act provides job protection for employees in isolation or quarantine due to COVID-
19, as well as those that need to be absent from work to care for children due to school 
or daycare closures, or to care for other relatives.

What you need to know

The Act entitles an employee to a leave of absence without pay where they are unable 
to work for any of the following reasons:

 the employer directs the employee not to work due to a concern that the 
employee may expose other individuals in the workplace to the designated 
infectious disease;

 the employee is in quarantine or isolation, or is subject to a control measure 
implemented in relation to a designated infectious disease by a public health 
official, qualified health practitioner, or governmental body;

 an emergency is declared under the Emergency Management and Civil 
Protection Act;

 the employee is under medical investigation, supervision, or treatment related to 
a designated infectious disease;

 the employee is acting in accordance with an order under the Health Protection 
and Promotion Act;

 the employee cares for a person(s) for a reason related to a designated 
infectious disease, such as a school or daycare closure; or

 the employee cannot return to Ontario due to travel restrictions.

An employee may take infectious disease emergency leave to care for the following 
individuals:

 their spouse;
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 a parent, step-parent or foster parent of the employee or the employee's spouse;
 a child, step-child or foster child of the employee or the employee's spouse;
 a child who is under legal guardianship of the employee or the employee's 

spouse;
 a brother, step-brother, sister or step-sister of the employee;
 a grandparent, step-grandparent, grandchild or step-grandchild of the employee 

or the employee's spouse;
 a brother-in-law, step-brother-in-law, sister-in-law or step-sister-in-law of the 

employee;
 a son-in-law or daughter-in-law of the employee or the employee's spouse;
 an uncle or aunt of the employee or the employee's spouse;
 a nephew or niece of the employee or the employee's spouse;
 the spouse of the employee's grandchild, uncle, aunt, nephew or niece;
 a person who considers the employee to be like a family member, provided the 

prescribed conditions, if any, are met; or
 any individual prescribed as a family member for the purposes of this section.

Notably, the Act specifies that an employee is not required to provide a medical note 
should they need to take infectious disease emergency leave. However, the employer 
may require an employee to provide other evidence that is “reasonable in the 
circumstances, at a time that is reasonable in the circumstances” to support such a 
leave. Such evidence could include, for example, a notice of a school or daycare 
closure, cancelled airline tickets or other travel documents.

The measures within the Act are retroactive to January 25, 2020, when the first 
presumptive case of COVID-19 was confirmed in Ontario, and will remain in place until 
COVID-19 is eliminated.

Takeaways

The measures under the new Employment Standards Amendment Act (Infectious 
Disease Emergencies), 2020 apply to most employers and employees in Ontario.

The changes can be read in conjunction with federal changes to the Employment 
Insurance Act. Those changes waive the one-week waiting period for employees on 
sick leave, extend EI benefits to employees required to quarantine or self-isolate, waive 
the requirement to provide a medical certificate and introduce the Emergency Care 
Benefit that extends EI to, amongst others, the self-employed who are sick or required 
to quarantine and to parents who are cannot work because of school closures.

BLG will continue to monitor this unfolding situation and its implications in the 
employment context. 

BLG has created a COVID-19 Resource Centre to assist businesses on a variety of 
topics, including labour and employment, contractual risks, public disclosure 
requirements, schools and criminal law.

The author gratefully acknowledges the assistance of Neva Lyn-Kew, articling student, 
in writing this article.

By

https://www.blg.com/en/insights/covid-19


3

Adam  Guy

Expertise

Labour & Employment

____________________________________________________________________________________

BLG  |  Canada’s Law Firm

As the largest, truly full-service Canadian law firm, Borden Ladner Gervais LLP (BLG) delivers practical legal 

advice for domestic and international clients across more practices and industries than any Canadian firm. 

With over 800 lawyers, intellectual property agents and other professionals, BLG serves the legal needs of 

businesses and institutions across Canada and beyond – from M&A and capital markets, to disputes, financing,

and trademark & patent registration.

blg.com

BLG Offices

Calgary

Centennial Place, East Tower
520 3rd Avenue S.W.
Calgary, AB, Canada
T2P 0R3

T 403.232.9500
F 403.266.1395

Ottawa

World Exchange Plaza
100 Queen Street
Ottawa, ON, Canada
K1P 1J9

T 613.237.5160
F 613.230.8842

Vancouver

1200 Waterfront Centre
200 Burrard Street
Vancouver, BC, Canada
V7X 1T2

T 604.687.5744
F 604.687.1415

Montréal

1000 De La Gauchetière Street West
Suite 900
Montréal, QC, Canada
H3B 5H4

T 514.954.2555
F 514.879.9015

Toronto

Bay Adelaide Centre, East Tower
22 Adelaide Street West
Toronto, ON, Canada
M5H 4E3

T 416.367.6000
F 416.367.6749

The information contained herein is of a general nature and is not intended to constitute legal advice, a complete statement of the law, or an 
opinion on any subject. No one should act upon it or refrain from acting without a thorough examination of the law after the facts of a specific 
situation are considered. You are urged to consult your legal adviser in cases of specific questions or concerns. BLG does not warrant or 
guarantee the accuracy, currency or completeness of this publication. No part of this publication may be reproduced without prior written 
permission of Borden Ladner Gervais LLP. If this publication was sent to you by BLG and you do not wish to receive further publications from
BLG, you may ask to remove your contact information from our mailing lists by emailing unsubscribe@blg.com or manage your subscription 
preferences at blg.com/MyPreferences. If you feel you have received this message in error please contact communications@blg.com. BLG’s 

privacy policy for publications may be found at blg.com/en/privacy.

© 2026 Borden Ladner Gervais LLP. Borden Ladner Gervais LLP is an Ontario Limited Liability Partnership.

https://www.blg.com/en/people/_deactive/g/guy-adam
https://www.blg.com/en/services/practice-areas/labour-and-employment
http://www.blg.com
mailto:unsubscribe@blg.com
http://blg.com/MyPreferences
mailto:communications@blg.com
http://www.blg.com/en/privacy



